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the equivalent of more than three pounds in the eighteenth '
century, the law had taken no cognizance of this change : larceny
to the value of twelve pence remained " grand larceny " til]
1827. In Massachusetts, according to Hall, the dividing line
of fifteen dollars, fixed ia 1867, is still in force, with tragic con-
sequences regarding the minima penalties permissible.1 The
effects of this excessive conservatism of criminal legislation are
widely known : judges and juries had to waste their energies
to find ways and means to get round the law : juries by assessing,
in the face of the facts, the value of stolen articles low enough to
come under the scope of petty larceny, and judges by artificially
excluding as many objects as possible altogether from the scope
of the Larceny Acts.2
Even the present Larceny Act of 1916 has not yet entirely
abandoned this idea that higher economic value should mean
higher penalties.3 On the other hand, such is the sacredness
of property that even theft of an object which has no measurable
value at all is treated like any other theft in English law and
that of some other countries. ec The principle is now distinctly
laid down that although, to be the subject of a stealing, a thing
must be of value to its owner, if not to other people, yet this need
not amount to the value of the smallest coin known to the law,
or of even * the hundredth part of a farthing V 4 This is a
comparatively recent innovation, as "in earlier times it seems to
have been thought that c valuable5 implied serious practical
importance as opposed to mere fancy or amusement>3.6 The
Indian Penal Code, art, 95, has a useful provision that an act
is not an offence if the harm done " is so slight that no person
of ordinary sense and temper would complain of such harm ".
The Polish Code, art. 272, makes the appropriation of objects
without any material value a special offence, presumably in
order to avoid in such cases the stigma of theft. In another
respect, too, theft has lost its former character as an economic
crime ; it is no longer necessary, as it used to be in Roman Law,
that the offender should intend to make a profit out of his action.6
This, on the surface purely technical point, has a considerable
1  In some other States of the U.S.A. grand larceny mean? stealing to the value
of over $200 ;  see Barnes-Teeters, New Horizons in Criminology, p. 105.
2 Kenny, Outlines > pp. 184 and 221.        8 Sects. 8, 13, 16.
4 Kenny, Outlines, pp. 205-6.
5 Stephen, op. cit., Vol. Ill, p. 143.
6 Kenny, ^Outlines, p. 215;   Germany, art. 242;   Russia, art  162;   Poland,
art. 257.   Different;   Italy, art. 624 ;   Switzerland, art. 137 and some of the pre-
Nazi German Draft Codes.